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niwtar 293-294Currie, The Constitution of the Federal Republic of Germany (1994),

SIXI0'001IpZN VO YNN-N'A v

Aus der Eigentumsgarantie des Art. 14 GG folgt ein
Rickerwerbsrecht des frilheren Grundstiickseigentiimers,
wenn der Zweck der Enteignung nicht verwirklicht wird. Far
die Realisierung dieses Anspruchs bedarf es nicht unbedingt
einer ausdricklichen gesetzlichen Grundlage. (BVerfGE 38,
175).

'wUoin Diaanal

npt x Avon GG -9 (1) 14 qwo ' W "aipn n'ny Nt
NN NYPONN NYDN WK ,0TIRN DWAN Y yppn navn
w190 7IN7 X 'R IT NIDT WINM7 .nnwam

(Jarass/Pieroth, GG, Grundgesetz fir die Bundesrepublik Deutschland, 3. v

.(Auflage, 1995, Art. 14 Rdnr. 60

-N2 "Nt non 7aipn vLdWN" NIINA N'INNA VOWNN-NA YAPY IT Nd7n D "7 |"un
(nnvam) MM Mapn NIDT I'D71,"INMaN TI0'N 717 (1)14 9o nxIIn 72y Imjzon 70" L OWNN
,uounn-na 7w 1w 971 (“Property and the right of inheritance shall be guaranteed")
INI7Vy2n Y9Iy 031 N7 1'TNNY 12VwW7-0'9uan 79 INIDT DX DA D222 79N "D NIdT NNy
NN - TIo'N-pinY (3)14 9o nXIIn D ,05UNN-N Yap 3 .NYam N1'R NYPonn N'7ONY DNl

(“Expropriation shall only be permissible for the public good”): 7750 naw? p-x nypon
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(Higginson v. United :7wn% ,Ix0 .0aywi-nfhwat [nw'7 nidt niapnY? 1 DN 'K - 721700 Annar

States, 384 F. 2d 504 ( 6" Cir, 1967) ; Wood v. City of East Providence, 811 F. 2d

677 ( 1% Cir, 1987) ;27 American Jurisprudence 2d, sub. tit. “Eminent Domain”, §§

Pineridge Property Ltd. v. Board of School Trustees of School :nmjai;934, 937, 940

,nxt-ny-Tn . District No. 57 (British Columbia Supreme Court), 40 B.C.L.R 221 (1982)
NIYINY DIPNA .01'0AY [*T7 AnIT |'T nTIal 2"NNa 70 ,niyan NININS NIFdT 7Y Nyjon [V
DY - NYPONN N D' - N7 Ypn DTN, D179 NMIAYY NN0NY Yida N7aam NidtT R nYpen
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:Federal Farm Mortgage Corp. V. Smith 89 P. 2d 838, 839 (1939) nw1oa vownn
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“(Df or when the purposes which authorized the
condemnation had been terminated the burden of
servitude is lifted from the land and the owner of the
basic fee returns to full dominion" (at 839).

Isley v. Bogart, 338 F. 2d 33, 34 (10 th Cir. 1964); 27 Am. Jur. §§ 934, 936, v X1

939

0VOYNN-'NA D'YION ,NI72YaN ANIND NIDT NYPON |27 NIV NYPoON [aAY IT NINan 7w (| p-7u-n!
NNWONNN N'7221N NIDT DAY X' DN'0AI LV NP7 NNNIX NIYAY NIDT DIXA'Y NNAN-NIXIN]
AN .DN7W-TR TN 0r7vaY

Crouch v. State, 218 N.Y.S 173 (App. Div. 1926) nwoa .27 Am. Jur. §§ 911, 924

ANKY?I,07IX'D M7IY ,NWON] Yz .NIAdY NNAN ¢ Qwi'y? ypp wIsn? Niwa? Nidno 7in Mg
VN aXIN-NRT QR NN NIAdN NNAN D Yap uoYNN-NA L.AYponn Mun nwon [t
(7 N7 MIpnn 0'waY7 NIPYan AOTh NYRY N0 D L,yapl g'oln Wi mapondl ,(easement)

:(179 ,0w) VODYNN-N K I .AYPINN

The rule is that, when private property is taken
in the exercise of the right of eminent domain,
particularly by a private corporation, the taking is limited
to the reasonable necessities of the case, to carry out
the purpose for which permission to take is given, so far
as the owners of the property are concerned. ......

We hold, therefore, that an easement only was
taken in the property in question, which terminated
when the state, through its sovereignty, diverted the
lands from railroad purposes and appropriated them to
its own use.

If the owner of such an easement abandons the
property, sells it, or devotes it to some purpose foreign
to that for which it was acquired, or if it is condemned or
appropriated for a new public purpose, the owner of the
reversion may assert his right to possession or claim
compensation.

People.v. Helinski, 634 N.Y.S 2d 837 (App. Div. 1995). i1y ix1
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AN 1 .ApTRN 2w nnanY? owwd Ny (Oliver Wendell Holmes) min %1 nafix vsiwn ,0'1ma

:The Common Law (1881), 213 no'02 min voIwn

Those who see in the history of law the formal
expression of the development of society will be apt to
think that the proximate ground of law must be
empirial, even when that ground is the fact that a
certain ideal or theory of government is generally
entertained. Law, being a practical thing, must found
itself on actual forces. It is quite enough, therefore, for
the law, that man, by an instinct which he shares with
the domestic dog, and of which the seal gives a most
striking example, will not allow himself to be
dispossessed, either by force or fraud, of what he
holds, without trying to get it back again. Philosophy
may find a hundred reasons to justify the instinct, but it
would be totally immaterial if it should condemn it and
bid us surrender without a murmur. As long as the
instinct remains, it will be more comfortable for the law
to satisfy it in an orderly manner, than to leave people
to themselves. If it should do otherwise, it would
become a matter for pedagogues, wholly devoid of
reality.
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